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IN THE SUPREME COURT OF THE STATE OF IDAHO
)
)
Plaintiff-Respondent,
)
)
)
V.
)
MICHAEL SHAWN SOUTH,
)
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _)
STATE OF IDAHO,

NO. 47907-2020
KOOTENAI COUNTY NO. CR28-19-3801

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Mindful that his sentence was imposed pursuant to a binding plea agreement, Michael
South appeals, contending the district court imposed an excessive sentence in this case.

Statement of the Facts & Course of Proceedings
Partway through a jury trial, the State offered Mr. South a plea deal.

(See Tr., p.4,

Ls.3-16.) 1 Specifically, that plea agreement offered to drop several felony charges and two

1

All citations to "Tr." in this brief refer to the transcripts of the Entry of Plea and Sentencing
hearings which begin on page 71 of the electronic document named "Transcript Volume 1."
However, because the actual and electronic page numbers do not correspond with each other, the
citations to the record in this brief will use the actual page numbers.

1

alleged sentencing enhancements against Mr. South in exchange for his Alford plea2 to one count
of felony domestic battery. 3 (See Tr., p.6, Ls.18-20; compare R., pp.228-31 (the amended
information upon which the trial had been initiated).) The plea agreement also was intended to
be binding on the district court under I.C.R. 11 ("Rule 11 ") and called for a unified sentence of
ten years, with five years fixed, to be served concurrent to Mr. South's other, unrelated
sentences. (See Tr., p.6, Ls.20-22.) Mr. South accepted the plea deal. (Tr., p.18, Ls.18-20.)
At sentencing, defense counsel stood by the plea agreement, and, in arguing the district
court should agree to be bound to that agreement, explained Mr. South had started off well on his
probation in an unrelated case, but that he began hanging out with the wrong people and things
spiraled out of control, ultimately ending with the current charges against him.

(Tr., p.28,

Ls.7-12.) Defense counsel also pointed out, Mr. South has support in the community to help him
in his rehabilitation efforts. (Tr., p.28, Ls.13-25.)
The district court agreed to be bound by the plea agreement and imposed the sentence set
forth in the agreement. (Tr., p.32, L.8.) It noted that sentence was justified by the nature of the
alleged offense and Mr. South's prior criminal record. (Tr., p.32, Ls.6-11.) It also noted that,
while Mr. South had had several opportunities for rehabilitation and they had apparently not
been successful, he still had the potential for rehabilitation as attested to in the letters of support
presented at the sentencing hearing. (Tr., p.31, L.18 - p.32, L.3; see generally R., pp.366-78 (the
letters of support submitted at sentencing).) Mr. South filed a notice of appeal timely from the
resulting judgment of conviction. (R., pp.381, 386.)

2

See North Carolina v. Alford, 400 U.S. 25 (1970).
The State had already moved to drop two additional charges against Mr. South just prior to
opening arguments. (See R., p.219.)
3

2

ISSUE
Whether the district court abused its discretion by imposing an excessive sentence on Mr. South.

ARGUMENT
The District Court Abused Its Discretion By Imposing An Excessive Sentence On Mr. South
Sentencing decisions are committed to the district court's discretion. State v. Reinke, 103
Idaho 771, 771 (Ct. App. 1982). Where a defendant contends that the sentencing court imposed
an excessively harsh sentence, the appellate court will conduct an independent review of the
record, giving consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See id. at 772. Accordingly, in order to show an abuse of
discretion in the district court's sentencing decision, he must show that, in light of the governing
criteria, the sentence is excessive considering any view of the facts. State v. Jackson, 130 Idaho
293, 294 (1997); see Lunneborg v. My Fun Life, 163 Idaho 856, 863-64 (2018) (articulating the
standard for reviewing whether the district court abused its discretion). The governing criteria,
or sentencing objectives, are: (1) protection of society; (2) deterrence of the individual and the
public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution for
wrongdoing. State v. Charboneau, 124 Idaho 497, 500 (1993).
The protection of society is the primary objective the court should consider. Id. The
Idaho Supreme Court has indicated that rehabilitation is usually the first means the district court
should consider to achieve that goal. See State v. McCoy, 94 Idaho 236, 240 (1971), superseded
on other grounds as stated in State v. Theil, 158 Idaho 103 (2015); accord State v. Bickhart, 164
Idaho 204, 206 (Ct. App. 2018) (noting the preference identified in McCoy does not preclude a
sentence of incarceration, if that is ultimately the best method to achieve the goals of
sentencing). In other words, while the district court may place significant weight on one of the
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goals of sentencing, that does not mean it can ignore mitigating factors speaking to one of the
other goals as being insignificant or unimportant. See State v. Knighton, 143 Idaho 318, 320
(2006) (noting that the failure to sufficiently consider various mitigating factors has resulted in
abuses of sentencing discretion in several cases).
Mindful that the district court agreed to be bound in its sentencing decision by the Rule
11 plea agreement into which he had entered, Mr. South contends the sentence in this case is
excessive because it did not sufficiently consider the goals of sentencing. As defense counsel
pointed out below, Mr. South had started off well on his probation in an unrelated case, but that
he began hanging out with the wrong people and things spiraled out of control, ultimately ending
with the current charges against him. (Tr., p.28, Ls.7-12.) As defense counsel also pointed out,
Mr. South has support in the community to help him in his rehabilitation efforts.

(Tr., p.28,

Ls.13-25.)

CONCLUSION
Mr. South respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 7th day of December, 2020.

/s/ Brian R. Dickson
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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